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2. ico-AØv \nb-ahpw C¥y≥ apkvenwIfpw
-kn.-]n.-ap-l-Ω-Zv (-A-Uz-°-‰v, at©-cn)

"Zo≥ ' F∂ ]Z-Øn∂v ]c-am-[n-
Im-cw, B[n-]-Xyw, hn[n-I¿Ør-Xzw,
hnt[-b-Xzw, A\p-k-c-Ww, \nb-aw,
am¿Kw, aXw, k{º-Zm-bw, {]Xn-^-ew,
hnNm-cW Fs∂√mw A¿∞-ap-≠v.
"ico-AØv' F∂ ]Z-Øn\v sh≈
ÿe-tØ-°p≈ ]mX, am¿Kw F∂o
A¿∞-Ønepw Iev]n-°-s∏-Sp-∂p.
kmt¶-Xn-I-ambn  "Zo≥' F∂-Xn∂v
ssZh-Øns‚ hn[n I¿Ør-Xz-Ønepw
Ahs‚ cmP-Xz-Ønepw D∂-Xn-bnepw
B-[n-]-Xy-Øn-ep-ap≈ hnizm-k-sa-∂v
kmam-\y-ambn A¿∞w Iev]n-°mw.-
A-XmbXv Ah-\-√msX c£nXmhv
Cs√∂pw Ah-t\m-S-√msX a‰m-tcmSpw
klm-b-Øn-∂-t]-£n-°-bn-s√∂pw
\ΩpsS kI-e-am\ sNbvXn-Iƒ°pw
{^Xn-^-ehpw in£bpw \¬Ip-∂Xv
Ah≥ am{X-am-sW∂pw Ah\v am{Xta
hg-ßp-hm≥ ]mSp-≈p-sh∂pw ZrV-
ambn hniz-kn-°p-I. "ico-AØv' F∂-
Xn∂v kmt¶-Xn-I-ambn "Ckvemans‚
Im\≥em' (Canan law)     F∂pw
A¿Yw ]d-bmw. kq£va-ambn ]cn-tim-
[n-®m¬ "Zo\pw' "ico-AØpw' tIhew
]cym-b-]Z-ß-fm-sW∂ [mcW icn-b-
s√∂v a\- n -em -°m-hp -∂-Xm -Wv.
a\pjy-h¿K-Øns‚ BZy-]n-Xm-hmb
BZw  (-A) apX¬, A¥y {]hm-N-I-
\mb apl-ΩZv apkvX-^m(-k) hsc-
bp≈ F√m {]hm-N-I-∑m¿°pw A√m-
lp-hn-¶¬ \n∂v e`n® "Zo≥' H∂p
am{X-am-bn-cp-∂p.

hnip≤ Jp¿-B-\n¬ ]te-SØpw
\_n (k) tbmSv ]q¿∆nI {]hm-N-I-
∑m-cpsS Zo≥ ]n¥p-S-cp-hm≥ B√mlp
B⁄m-]n-°p-∂p-≠v. \_n°v Ah-X-
cn-∏n-®Xpw AtX Zo≥X-s∂-bm-bn-cp-
∂p.

lnPvd 3˛mw \q‰m≠v apXevt°
apkvenw _p≤n-Po-hn-I-fpsS CS-bn¬
henb tXmXn¬ hnNmc hnπhw
krjvSn® Hcp hnj-b-amWv CkvemanI
ico-A-Øv. C¥y-bn¬ C∂v Cu
hnjbw A`ykvX hnZycpw, B[p-\nI
Nn¥m-K-Xn-°m-cp-amb apkvenwI-fpsS
{i≤sb IqSp-X¬ BI¿jn-®p-sIm-≠n-
cn-°p-∂p-sh-¶nepw, apkvenw _lp-P-\-
ßsf IqSp-X¬ Bi-b-°p-g-∏-Øn-te-
°m-WnXv \bn-°p-∂-sX∂ hkvXpX
\ntj-[n-®n´p Imcy-an-√. aX-]-c-amb
Hcp {]iv\-sa-∂-Xn-\p-]cn, Cu hnjbw
Ct∏mƒ kmaqly kmap-Zm-bnI cwK-
ß-fnepw, cmjv{Sob aWvU-e-ß-fnepw
Hcp t]mse N¿®°v hnt[-b-am-bn-cn-
°-bm-Wv. ""ico-AØv'' F{X-tØmfw
apkvenwI-fpsS aX-hp-ambn _‘-s∏-
´n-cn-°p∂p? AXv ]cn-h¿Ø\ hnt[-
b-amtWm? C¥y-bnse {]tXyI kml-
N-cy-Øn¬, ico-AØv \nbaw F∂p
]d-™m¬ F¥mWv? AXv t`Z-K-Xn-
Iƒ°v hnt[-b-amtWm? BsW-¶n¬,
C¥y-bn¬ C∂v \ne-hn-ep≈ "" ico-
AØv \nba '' Øn¬ GsX√mw hnj-
b-ß-fn¬ GtXXv hn[-Øn-emWv t`Z-
K-Xn-Iƒ th≠Xv? B t`Z-K-Xn-Iƒ
{]mtbm-Kn-I-am-bn, Fßs\ ""C¥y-≥
ico-AØv \nba''Øn¬ sIm≠p-h-cp-
hm≥ km[n°pw? Cu tNmZy-ß-fpsS
DØcw C¥y≥  apkvenwIsf kw_-
‘n-®n-S-tØmfw C∂v hfsctbsd
{]m[m-\y-a¿ln-°p-∂-h-bm-Wv.

Zo\pw ico-A-Øpw
ico-AØv \nb-a-sØ-∏‰n {]Xn-

]m-Zn-°p-∂-Xn∂p apºv, Zo\pw ico-
AØpw XΩn-ep≈ _‘w hy‡-ambn
a\- n-em-t°-≠-Xp-≠v.

Cu Jp¿ -B≥ kq‡-Øn¬
\qlv, C{_m-low, aqk, Cuk, apl-
ΩZv (k) F∂o {]hm-N-I-∑m¿°v
A√mlp hlvbv aqew \evInb "Zo≥'
H∂m-bn-cp-∂p-sh∂pw, AtX Zo\mWv
a\pjy-k-ap-Zm-b-Øn-\msI A√mlp
\n›-bn-®n-´p-≈-sX∂pw hy‡-ambn
{]kvXm-hn-°p-∂p. Cu Zo\ns\ \ne-
\n¿Øp-hm-\mWv apkvenw kap-Zm-b-
tØmSv Jp¿-B≥ Blzm\w sNøp-∂-
Xv.

F√m {]hm-N-I-∑m-cp-sSbpw Zo≥
H∂m-bn-cp-∂p-sh-¶nepw Ah¿°v \evI-
s∏´ "ico-AØv' ]e-t∏mgpw hyXy-
kvX-am-bn-cp-∂p. AXXp Ime-tZ-i-Øn-
∂-\p-k-cn®pw, Hmtcm P\-hn-`m-K-Øn-
s‚bpw kmaq-ln--Ihpw _p≤n-]-c-hp-amb
hf¿®-°-\p-k-cn®pw AXv amdn-s°m-
≠n-cn∂p. Ah-km\ {]hm-N-I-\mb
apl-ΩZv \_n (k) °v Fs∂-t∂-°p-
am -bp≈ Ah-km\ ico -AØpw
\evIn. C\n as‰mcp ico-AØv D≠m-
Ip-∂-X-√. AXp-sIm≠p Xs∂ Cu
ico-AØv C\n ]cn-h¿Ø\ hnt[-b-
hp-a-√. hnip≤ Jp¿-B-\n¬ A√mlp
]d-bp∂p: ""\nß-fn¬ Hmtcm -cp -
Ø¿°pw \mw Hcp \nb-a-kw-ln-Xbpw,
A\p-jvTm\ coXnbpw \¬In-bn-cn-°p-
∂p.'' Cu kq‡-Øn¬\n∂v ico-
AØpw (\n-b-a-kw-ln-X), an≥lm-
÷pw(-A-\p-jvTm\ coXn) Zo\n¬\n∂v
hyXy-kvX-am-sW∂pw, Zo≥ imiz-X-am-
sW-¶n¬, an≥lm-÷nepw ico-A-
Ønepw A√mlp Xs∂ Imem-\p-
kmcw am‰-ßƒ hcp-Øm-dp-s≠∂pw
hy‡-am -°p -∂p. "ico -AØpw'
"an≥lm÷pw'  Zo\n¬\n∂v ̀ n∂-am-sW-
∂pw, "Zo≥' F∂Xv kØpw, (Sub-

knwt]
m-knbw



{]t_m[\w hmcnI hm¿jn-I-∏-Xn∏v  1972

stance) "an≥lm÷v' , "ico-AØv'
F∂nh Zo\n¬ AS-ßn-bn-´p≈ XXz-
ß-fpsS {]tbm-K-h¬°-c-W-Øn∂p
th≠n ssZh Iev]n-X-ß-fmb ]cn-]m-
Sn-Ifpw hni-Zmw-i-ß-fp-am-sW∂pw
{]kn≤ ]WvUn-X-\mb  au.- A-_vZp-
ƒ Iemw BkmZv At±-l-Øns‚
X¿Pp-am-\p¬ Jp¿-B-\n¬ hni-Z-ambn
{]Xn-]m-Zn-®n-´p-≠v. ]s£, apl-ΩZv
\_n(-k)-bpsS Ime-tijw thsd
an≥lm÷pw ico-AØpw D≠mIp-∂-
X-√. C∂v \ΩpsS ssIh-iap≈
an≥lm÷pw ico-AØpw A√mlp
apl-ΩZv \_n(k) aptJ\ \ap°v
\¬In-b-Xm-Wv. \_n°v apºp-≠m-bn-
cp-∂- F√m an≥--lm-÷pw, ico-A-Øp-
Ifpw hnip≤ Jp¿-Bs‚ Ah-X-c-W-
tØm-Sp-IqSn Zp¿∫-e-s∏-́ p-t]m-bn. ]I-
cw, apºsØ Zot\m-Sp-IqSn G‰hp \ho-
\-am-b -an≥lm-÷pw, ico-AØpw
\ap°v A¥y-{]-hm-N-I≥ aptJ\
A√mlp ]q¿Øn-bm°n \¬In-bn-cn-
°p-∂p. AXn¬ \ap-°n\n t`Z-K-Xntbm
]cn-jvI-c-Wtam Bh-iy-an-√.

^nJvlpw, ico-AØpw
^nJvlp \nb-a-ßsf km[m-cW

""ico-AØv \nb-a-ßƒ'' F∂p hyh-
l-cn-°m-dp-s≠-¶n-epw, Jp¿B--\nepw
kp∂-Øn-ep-ap-f-f JWvUnX \nb-a-ß-
fpsS hymJym-\-sØ-bmWv ChnsS
^nJvlv \nb-aw -sIm≠v hnh-£n-°p-
∂-Xv. CkvemanI ico-A-Øns‚ ASn-
ÿm\w hnip-≤-Jp¿-B\pw kp∂-Øp-
am-Wv. F√m Ime-tØ°pw Bh-iy-
amb F√m \nb-a-ßfpw, ]s£, Ah-
bn¬ hnhcn-®n-´n-√. AXXv ImeØv
kaq-l-Øns‚ hf¿®-°-\p-k-cn®p
]pXnb ]e {]iv\-ßfpw s]m¥n
ht∂-°mw. AØcw kµ¿`-ß-fn¬
AXXv Ime-tØ°p Bh-iy-amb
kmlm-bI \nb-a-ßƒ (Subsidiary
laws) hnip-≤-Jp¿-B-s‚bpw Xncp-kp-
∂-Øn -s‚bpw N´ -°q -´n -¬ -\n∂v
sIm≠p-Xs∂ Bhn-jvI-cn-t°-≠-Xp-
≠v. CXv kap-Zm-b-Ønse Hmtcm Ime-
L-´-Øn-ep≈ aX-]-WvUn-X-∑m-cn¬\n-
∂p≈ hnZ-Kv[-∑m¿ Ah-cpsS aX-hn-
⁄m-\hpw temI-]-cn-N-bhpw AXXv
ImesØ kmaq-ln-I-̨ -im-kv{Xob ]cn-
h¿Ø-\-ßfpw ]ptcm-K-Xn-Ifpw IW-
°n-se-SpØv sIm≠v \n¿h-ln-t°-≠-
Xm-Wv. kaq-l-Øns‚ s]mXp \∑bpw

Bh-iy-ßfpw AXn¬ ]cn-K-Wn-°-s∏-
tS-≠-Xp-≠v. Cu hkvXpX F√m Ime-
Øp-ap≈ aX-]-WvUn-X--∑mcpw Cam-ap-
Ifpw kΩ-Xn-®n-´p-≈-Xm-Wv.

apB-Zn(-d) s\ ba-\nse Kh¿Æ-
dmbn dkq¬ Xncp-ta\n (k) \nb-an®
kw`-h-Øn¬ \n∂v Cu Imcyw hy‡-
am-hp-∂p. bm{X ]pd-s∏-Sp∂ ka-bØv
\_n-bpsS tNmZy-ßƒ°v apBZv
]d™ adp-]Sn Cßs\ hmbn°mw:
""Rm≥ hnip≤ Jp¿-B≥ A\p-k-cn®v
Imcyw Xocp-am-\n-°pw. hnip-≤-Jp¿-
B≥ B Imcy-Øn¬ shfn®w Xcp-∂n-
s√-¶n¬, A√m-lp-hns‚ {]hm-N-Is‚
kp∂Øv A\p-k-cn®v Xocp-am-\-sa-Sp-
°pw. Jp¿-B-\n¬\n∂pw Xncp-kp-∂-
Øn¬\n∂pw th≠ \n¿tZiw In´n-bn-
s√ -¶n¬ Rm≥ Fs‚ kz¥w
_p≤nbpw bp‡nbpw D]-tbm-Kn®p
hn[n Iev]n-°pw.'' apB-Zn(-d) s‚ adp-
]Sn \_n (k) kk-t¥mjw AwKo-I-
cn-°p-I-bp-≠m-bn. Cu XXzw hnip≤
Jp¿-B-\n¬Xs∂ ]te-S-ß-fnepw
\ap°v  Is≠-Øp-hm≥  km[n-°pw.
""Im-cy-ß-fn¬ Ah-tcmSv IqSn-bm-tem-
Nn-°p-I'' (3:159).

""A-h-cpsS Imcy-ßƒ ]c-kv]cw
IqSn-bm-tem-Nn-®n´p ]cn-l-cn-t°-≠-Xm-
Wv'' (42:38) F∂n-ß-s\-bp≈ hnip≤
kq‡-ßƒ Cu XXz-amWv A\m-h-
cWw sNøp∂sX∂ Imcy-Ø-n¬
kwi-b-an-√.

kmaq-lnI \nb-a-ßfpw hy‡n-
\n-b-a-ßfpw Ah-bpsS F√m hni-Zmw-
i-ß-tfmSpw IqSn Jp¿-B-\ntem lZo-
kntem h∂n-´n -s√∂pw Aßs\
hcm≥ km[y-a-s√∂pw ]s£, Jp¿-
B\pw lZokpw AXns‚ XXz-ßƒ
\ap°v Xcp-∂p-sh∂pw, B XXz-ß-
fn¬ ASn-bp-d®p \n∂p-sIm≠pw a‰p
{]tXyI kml-N-cy-ßƒ IW-°n-se-
Sp-Øp-sIm≠pw \ap°v Bhn-jvI-cn-°p-
I-bmWv th≠-sX∂pw ta¬ D≤-cn®
{]am-W-ßƒ \√-t]mse hy‡-am-°p-
∂p-≠v.

Cßs\ Kth-jWw sNbvXv
Is≠-Øp∂ \nb-a-ßƒ a‰pJWvUnX
\nb-a-ß-sf-t∏mse F°m-eØpw am‰-
s∏-Sm≥ ]mSn-√m-Ø-h-bm-sW∂p ]d-
bm≥ \n¿hm-l-an-√. F∂-√, a\p-jys‚
kmaq-lnI ]cn-X-ÿn-Xn-Iƒ hyXym-k-
s∏-Sp-tºmƒ, Nne-t∏mƒ Ah A\n-hm-
cy-ambpw am‰-s∏-tS-≠-Xmbn ht∂-°pw.

CtX-t]mse ico-A-Øns‚ F√m
\nb-a-ßfpw F√m ]cn-X-ÿn-Xn-I-
fnepw Hcp-t]mse {]mh¿Øn-I-am-t°-
≠-Xm-sW∂v a\- n-em-°p-∂Xpw icn-
b-√. Nne \nb-a-ßƒ D≠m-hm≥
{]tXyIw Nne Imc-W-ßƒ D≠m-bn-
cn-°pw.  Cu Imc-W-ßƒ \ne-\n¬°p-
tºmƒ am{Xsa \nb-a-Øn∂v {]m_-ey-
ap-≈q. Imc-Wßƒ \oßp-tºmƒ \nb-
ahpw \oßn-t∏m-hpw. CXv B[p-\nI
\nb-a-im-kv{X-Ønse Hcp auenI XXz-
am-sW∂v am{X-a-√, klm-_n-am¿
apX¬ Ckvemanse F√m-]-WvUn-X-∑m-
cpw \nZm-\-imkv{X hnim-c-Z-∑mcpw
AwKo-I-cn®p \S-∏n¬h-cp-Øn-b-Xp-am-
Wv.

hnip≤ Jp¿-Bs‚ \nb-a-a-\p-k-
cn®v k°m-Øns‚ Ah-Im-in-I-fn¬
Hcp hn`m-K-am-Wt√m "apA-√-^-Øp¬
Jpeq_v '. dkq-ens‚ ImeØv k°m-
Øns‚ Hcp ̀ mKw Ah¿°v sImSp-Øp-
h-∂n-cp-∂p. tijw H∂mw Jeo-^
A_q-_-°(-d) dpw B \ne XpS¿∂p
t]m∂p.- ]-s£, c≠mw Jeo-^ Da¿(-
d)  "apA-√-^-Øp¬ Jpeq_n ' ∂v
kIm-Øns‚ hnlnXw sImSp-°p-∂Xv
\n¿Øp-I-bp-≠m-bn. CXn∂p Imc-Ww,
At±-l-Øns‚ Ime-am-b-t∏m-tg°p
apkvenwI-fpsS \ne IqSp-X¬ `{Z-am-
hp -Ibpw  kIm-Øns‚ hnlnXw
sImSpØv Bscbpw BI¿jn-t°≠
Bh-iyw C√msX hcn-Ibpw sNbvXp
F∂-Xm-Wv. AXp-t]mse \_n-bpsS
ImeØv aZy-]m-\-Øn\v Bcpw in£n-
°-s∏-´n -cp -∂n -√. A_q-_-°¿(-d)
AXn∂v 40 ASn in£ hn[n-°p-I-bp-
≠m-bn. Da¿(-d) B in£ 80 AS-n-
bm°n h¿≤n-∏n-®p. ChnsS \_n
\nbaw \n¿Ωn-°msX hnt -́SØv A_q-
_-°¿ (d) \n¿Ωn-®- \n -b-asØ
kmaqly ]cn-X-ÿn-Xn-Iƒ IW-°n-se-
Sp-Øp-sIm≠v Da¿(-d) t`Z-KXn sNøp-
I-bp-am-Wp-≠m-b-Xv.

dkq¬ Xncp-ta\n bp≤-Øn¬
]nSn-°-s∏´ XS-hp-Im-cpsS tamN-\-
kwJy Hcp Bƒ°v Hcp Zo\m-dm°n
\nP-s∏-Sp-Øn-b-Xns\ Da¿(-d) am‰p-I-
bp-≠m-bn. At±lw cmPy-Øns‚ hy-
XykvX ̀ mK-°m¿°v hyXykvX kwJy-
\n-›-bn-®p. bp≤-Øn¬ Pbn®v Iog-S-
°nb ÿe-ßƒ apkvenw ]´m-f-
°m¿°v hoXn®p sImSp°pI-bm-bn-
cp∂p \_n( -k) sNbvXn -cp -∂-Xv.
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F∂m¬ Da¿(-d) AXn∂p Iq´m-°n-bn-
√. kºØv Nne hy‡n-I-fn¬ am{Xw
tI{µo-I-cn-°m-Xn-cn-°p-∂-Xn∂v  th≠n
At±lw Ah Xmev°m-en-I-ambn
ssIh-i-°m¿°v Xs∂ ]m´-Øn∂p
sImSp-°p-Ibpw DS-am-h-Imiw tÃ‰n¬
\n£n-]vX-am-°p-I-bp-amWv sNbvX-Xv.

\_n( -k) IS -en¬\n -∂p≈
D¬]-∂-ßƒ°v kImØv Npa-Øn-bn-
cp-∂n-√. IS-en¬\n∂p e`n-°p∂ hn`-
h-ßƒ A∂v BZm-b-I-c-am-b-Hcp
kºm-Z-t\m-]m-[n-bmbn hnI-kn-®n-cp-∂n-
s√-∂-Xm-Wn-Xn∂p Imc-Ww. F∂m¬
Da-dns‚ ImeØv B \ne°v kmc-amb
am‰w h∂p. AXn-\m¬ Da¿(-d) Ah-
bvs°√mw kImØv Npa-Øn.

hnip-≤-Jp¿-B-\n-epw lZo-knepw
AS-ßn-bn-´p-f-fXv ""CkvemanI ico-
AØn '' s‚ ASn-ÿm\ XXz-ßƒ
am{X-am-sW-∂pw, (Basic Principles of
law)      Ah ]cn-h¿Ø\ hnt[-b-a-
s√∂pw, AXn¬ \n∂v Kth-jWw
sNbvXv FSp-°p∂ t]mjI \nb-a-
ßƒ (Subsidiary laws) Ime-t`-Z-a-\p-
k-cn® v amdm -hp -∂-Xm -sW∂pw
CXn¬\n∂v a\- n-em-°mw. CXmWv
CPvXn-lm-Zn¬- A-S-ßn-bn-cn -°p∂
XXzw.

"CPvXn-lmZv' sNøm\p≈ A[n--
Im-chpw, Ah-Im-ihpw ]q¿∆n-I-cmb
F√m-]-WvUn-X-∑mcpw Cam-ap-I-fpw,
AwKo-I-cn-®-Xm-Wv. B[p-\nI ]WvUn-
X-∑mcpw CXn-∂-]-hm-Z-a-√. CkvemanI
temI-Ønse {]K¤ Nn¥-I-∑mcpw,
kmaqly ]cn-jvI¿Øm-°-fp-amb
kønZ v Pam -ep -±o≥ A^vLm\n,
ssiJp¬ Ckvemw C_v\p-ssX-an-ø,
apl-ΩZv A_vZp, apl-ΩZv C_v\p-A-
_vZp¬ hlvlm-_v, jm hen-bp≈
Zlvehn, ssiJv AlvaZv k¿lnµn,
kønZv Aao-d -en, tUm. apl-ΩZv
CJv_m¬ XpS-ßn-b-h-sc√mw Hmtcm
ImeØpw CPvXn -lmZv sNbvXp,
AXXp Ime-ß-fn-te°v Bh-iy-amb
\nb-a-ßƒ Bhn-jvI-cn-s®-Sp-°p-∂-
Xns‚ Bh-iy-IX i‡n-bp‡w
apkvenw temI-tØmSv Du∂n-∏-d-™n-
´p-≠v.

hnip≤ Jp¿-B-s‚-bpw, Xncp-kp-
∂-Øn-s‚bpw ASn-ÿm-\-Øn¬ Bhn-
jvI-cn-°-s∏-Sp∂ CkvemanI \nb-a-
kw-lnXbpsS ta∑bpw C∂m-́ nse a‰p
hn`m-K-°m-cpsS \nba kwln-X-I-tf-

°mƒ AXn-∂p≈ sa®-hpw, {]mtbm-
KnI KpW-ßfpw a‰p-k-ap-Zm-b-°m¿ a\-
 n-em°n Ahcpw B \nb-a-kw-lnX
kzbw AwKo -I-cn -°p -∂Xv hsc,
apkvenwIƒ°v- A-h-cp-tS-Xmb Hcp
{]tXy-I knhn¬tImUv C∂m-´n¬
Bh-iy-am-sW∂ Imcy-Øn¬ kwi-b-
an-√.

ico-AØv \nbaw C¥y-bn¬
1949 ¬ C¥y≥ `c-W-L-S\

AwKo-I-cn-°-s∏´ tijw apkvenwIƒ-
°n-S-bnepw Aap-kvenwIƒ°n-S-bnepw
C¥y-bnse ""apkvenw i-co-AØv
\nbaw'' Hcp kPoh N¿®m hnj-b-
ambn amdn-bn-cn-°p-∂p.-apkvenwIƒ°v
{]tXy-I-ambn A\p-h-Zn-°-s∏´ ico-
AØp \nbaw ]mtS \o°w sNbvXv,
F√m ]uc-∑m¿°pw _m[-I-am-hp∂
GI- kn-hn¬ tImUv \S-∏m-°-W-sa-
∂mWv Hcp -hn-`mKw Xo{h-hm-Zn-I-fpsS
A`n - {]m -bw.Cu hn`m -KsØ
X¬°mew \ap -°-h -K -Wn -°mw.
F∂mepw apkvenwIƒ°n-S-bn¬ Xs∂
C∆n-j-b-I-ambn `n∂m-`n-{]m-b-ßƒ
\ne-hn-ep-≠v.-Hcp hn`mKw "ico-AØv
\nbaw' ]msS am‰-W-sa-∂m-W-̀ n-{]m-b-
s∏-Sp-∂-sX-¶n¬ as‰mcp hn`mKw ̀ mKn-
I-amb t`Z-K-Xn-Iƒ hcp-Ø-W-sa∂
]£-°m-cm-Wv. F∂m¬ \ne-hn-ep≈
"ico-AØv \nba'Øn¬ Hcp t`Z-K-
Xnbpw hcp-Øp-∂Xv aX-\n-b-a-ß-fn-
ep≈ ssII-S-Ø-em-sW∂pw i‡n-
bmbn hmZn-°p∂  as‰mcp  hn`m-Khpw
kPo-h-am-bn-Xs∂ cwK-Øp-≠v. ]s£,
ico-A-Øv \n-b-a-Øn\v t`Z-KXn thW-
sa-t∂m, ths≠t∂m, ]mSn-s√-t∂m
]d-bp-∂-h-cmcpw Xs∂ F¥mWv "ico-
AØv \nb-a-ßƒ ' F∂-Xp--sIm≠p
Ah¿ Dt±-in-°p-∂-sX∂v hy‡-am-°m-
dn-√. AXn-\m¬ "ico-AØv \nbaw'
F∂-Xns‚ t]cn¬ ChnsS \S-°p-∂Xv
Hcp \ng¬ bp≤w am{X-am-sW∂v ]d-
™m¬ AXv XnI®pw  k-Xy-am-bn-cn-
°pw.

hnip≤ Jp¿-B\pw, Xncp-kp-
∂Øpw Dƒs°m-≈p∂ CkvemanI
\na-b-kw-ln-X-bpsS auenI XXz-ßƒ
(Basic principles  of  Islamic jurispru-
dence)       BWv Ch¿ "ico-AØv
\nbaw' F∂-Xp-sIm-≠p-t±-in-°p-∂-sX-
¶n¬,  B i-co-AØv \nbaw t`Z-KXn
sNøm≥ ]mSn√ F∂mWv \ap°v ]d-
bp-hm-\p-≈-Xv. Imc-Ww,- apºv hnh-cn®

t]mse Jp¿-B-\n-se-bpw, lZo-kn-
sebpw JWvUnX \nb-a-ßƒ A\p-k-
cn®v Pohn-°p-∂Xv apkvenwI-fpsS
\n¿_-‘-I-S-a-bm-Wv. B \nb-a-ßƒ
t`Z-KXn sNø-W-sa∂v ]d-™m¬,
hnip≤ Jp¿-B≥ Xs∂ am‰n adn-
°Ww F∂p ]d-bp-∂-Xn∂p Xpey-am-
bn-cn°pw AXv. bYm¿Y apkvenwI-
fmcpw t_m[-]q¿∆w Aßs\ ]d-bp-
I-bn-√. F∂m¬ hnip≤ Jp¿-B-
s‚bpw, Xncp-kp-∂-Øn-s‚bpw ASn-
ÿm-\-Øn¬ lnPvd 3˛mw \q‰m-≠ntem,
AXn∂ptijtam "CPvXn -lmZ v '
sNbvXp I≠p-]n-Sn® "^nJvlv' (I¿Ω-
im-kv{Xw)  \nb-a-ß-sf-bm-Wv,  "ico-
AØv \nbaw' sIm≠v Dt±-in-°p-∂-
sX-¶n¬, B \nba kwln-X-bn¬,
Ime-Øn∂pw tZi-Øn∂pw A\p-k-cn-
®pw, B[p-\nI imkv{Xob ]ptcm-K-Xn-
bpw, C∂sØ kmaqly \ne-hm-chpw
IW-°n-se-Sp-Øp-sIm-≠pw, s]mXp
\∑sb D∂w -sh-®p-sIm≠pw ]e t`Z-
K-Xn-Ifpw hcp-tØ-≠Xv A\n-hm-cy-am-
Wv. apkvenwI-fpsS _p≤n lnPvd 3˛mw
\q‰m-≠n-s‚-tbm, 4˛mw \q‰m-≠n-s‚tbm
tijw {]h¿Øn-°p-hm≥ ]mSn-s√-
∂pw, "CPvXn-lmZv' lnPvd 3˛mw \q‰m-
≠n-\p-tijw \njn-≤-am-sW∂pw,
AXn\v tijw "XJveoZv' (A-‘-amb
A\p-I-c-Ww) am{Xsa ]mSp-≈p-sh∂pw
hmZn-°p∂ Nne-cp-≠v. Cu hmZw Jp¿-
B-s‚bpw Xncp -kp-∂-Øn-s‚bpw
bYm¿Y kv]ncn-‰n∂p tbmPn-°m-Ø-
Xpw, ap≥Km-an-I-fmb ]WvUn-X-∑m-cpsS
D]-tZ -i-ßƒ°v hncp -≤-hp -am -Wv.
apkvenwI-fpsS Ct∂-h-sc-bp≈ A[x-
]-X-\-Øns‚ Imc-Whpw as‰m-∂-√.
\ΩpsS "^nJvlv' \n¿Ωn® ]WvUn-X-
∑m¿ Ah-cpsS Ime-Øn-s\m-Øv,
A∂p-hsc D≠m-bn-´p≈ kmaq-lnI
imkv{Xob ]ptcm-K-Xn-Iƒ IW-°n-se-
Sp-Øp-sIm≠v Bhn-jvI-cn® \nb-a-kw-
lnX A∂sØ apkvenw kap-Zm-b-
Øns‚ apºn¬ shbv°p-I-bmWv
sNbvXXv. Ime-Øn-\-\p-k-cn®v AXn¬
am‰w hcp-tØ-≠-Xp-s≠∂pw, Ah-
cpsS A`n-{]m-b-ßƒ A¥n-a-a-s√∂pw
Ah¿Xs∂ hy‡-am-°n-bn-´p-ap-≠v.
Camw im^n-C-bpsS "InXm-_p¬ DΩn'
s‚ apJ-hp-c-Xs∂ CXn∂v aXn-bmb
sXfn-hm-Wv. Cu "^nJvlv' \nb-a-ß-
fmWv "ico-AØv \nbaw' F∂-Xp-
sIm≠v hnh-£n-°p-∂-sX-¶n¬, B
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ico-AØv \nbaw hnip≤ Jp¿-B-s‚-
bpw, Xncp-kp-∂-Øn-s‚bpw N -́°q-́ n¬
Dd-®p-\n-∂p-sIm-≠p-Xs∂, B[p-\nI
imkv{Xob ]ptcm-K-Xn -bp -sS-bpw,
C∂sØ kmaq-lnI ]cn-X-ÿn-Xn-bp-
sSbpw, A-\p-`-h-ß-fp-sSbpw shfn-®-
Øn¬, ]p\x-]-cn-tim-[\ sNtø-≠Xpw,
Bh-iy-amb t`Z-KXnIƒ hcp-tØ-
≠Xpw B[p-\nI apkvenw kap-Zm-b-
Øns‚ Xs∂ Bh-iy-am-Wv.

C∂v- C-¥y-bn¬ apl-Ω-Z≥ tem
(Mohammedan law) F∂ t]cn¬
Adn-b-s∏-Sp∂ \nbaw BWv "ico-
AØv \nbaw' F∂-Xp-sIm≠v Dt±-in-
°-s∏-Sp-∂-sX-¶n¬, AXpw t`Z-KXn
sNøp-I-Xs∂ thWw.   Imc-Ww, C∂v
C¥y-bn¬ "apl-Ω-Z≥ tem' F∂
t]cn¬ Adn-b-s∏-Sp∂ apkvenw hy‡n
\nbaw (personal law) ]Øpw, ]Xn-
s\m∂pw \q‰m -≠p -Iƒ°p apºv
A∂sØ Ime-L-´-Øn-\-\p-k-cn-®v,
A∂sØ kaq-l-Øn∂pw th≠n-X-bm-
dm-°nb ^nJvlns‚ A¬]cw `mK-
ßfpw, AXns\ ASn-ÿm-\-s∏-Sp-Øn-
bp≈ Iptd tImSXn hn[n-Ifpw AS-
ßnb Hcp Ahn-b-em-Wv. CPvXn-lm-
Zns‚ IhmSw AS-™n-́ n-s√∂pw, GXv
Ime-L-́ -Ønepw CPvXn-lm-Zn∂v A[n-
Im-chpw Ah-Im-ihpw Ds≠∂v am{X-
a-√, AXv AXXv ImesØ aX-]-WvUn-
X-∑m¿°v \n¿_‘w IqSn-bm-sW∂pw
AwKo -I -cn -°p -∂-h¿, C∂v
apkvenwIƒ°n-S-bn¬ {]Nm-c-Øn-ep≈
"^nJvlv' \nb-a-ßƒ thZhmIy kam-
\-ß-f-s√∂pw AXns‚ ASn-ÿm-\-
Øn -ep≈ apl-Ω-Z≥ tem F∂
apkvenw hy‡n-\n-baw t`Z-K-Xn-Iƒ°v
hnt[-b-am-t°-≠-Xm-sW∂pw kΩ-Xn-
°msX \n¿∆m-l-an-√.

C∂v "apl-Ω-Z≥ tem' F∂
t]cn-e-dn-b-s∏-Sp∂ C¥y≥ apkvenwI-
fpsS hy‡n -\n -b -a -sØ-°p -dn®p
kmam\y ]cn-⁄m-\hpw IqSn C√m-sX-
bmWv ]ecpw AsX-∏‰n A`n-{]mb
{]I-S-\-ßƒ \S-Øp-∂-Xv.

F¥mWo "ico-AØv \nbaw?'
C¥y-bnse ico-AØv \nbaw, 1937se
"ico-AØv BIvSv' F∂ t]cn¬ Adn-
b-s∏-Sp∂ The Muslim Personal law
(sheriat) Application Act, 1937, 1939
se apkvenw hnhm-l-tam-N\ BIvSv,
1954se hJv^v BIvSv F∂o aq∂p
tI{µ BIvSp-I-fn¬ A[n-jvTn-X-am-Wv.

Cu aq∂p BIvSp-Ifpw, Ah-bnse
hIp-∏p-I-fpsS \S-]Sn {Iaw A\p-k-
cn®v C¥y≥ \nba tImS-Xn-I-fm¬
hn[n°--s∏-Sp∂ hn[nIfpw, t]mcmsX
hcp-∂-Xm-bm¬, Ime-l-c-W-s∏´ ]gb
^nJvlns‚ Nne `m-K-ßfpw  C¥y-
bnse ico -AØv \nb-a -Øn¬
Dƒs∏Spw. tImS-Xn-hn-[n-Iƒ ]gb
^nJvlv \nbaw A\p-k-cn-®mWv hn[n-
°-s∏-Sp-∂Xv F∂mWv shs∏-¶nepw,
]e-t∏mgpw B hn[n-I-fpw, ]gb
^nJvlv \nb-ahpw XΩn¬ Hcp
_‘hpw D≠m-hn-s√∂p am{X-a-√,
Nne-t∏mƒ ]c-kv]c hncp-≤-ßƒIq-Sn-
bm-bn-cn-°pw. F∂mepw AXv ico-
AØv \nbaw Xs∂. Cu ico-AØv
\nbaw t`Z-K-Xn°v hnt[-b-am-°-W-tam,
th≠tbm F∂-XmWv {]iv\w.

t`Z-KXn thWw
taep-≤-cn® Imcy-ß-fpsS shfn-

® -Øn¬, C¥y-bnse ico -AØv
\nbaw t`Z-KXn sNtø-≠-Xm-sW∂v
]d-bmsX \nhr-Øn-bn-√.

1937se ico-AØv BIvSv 6h-Ip-
∏p-Iƒ am{Xw AS-ßnb sNdnb Hcp
BIvSv BWv. Cu BIvSv _m[-I-am-
°p-∂-Xn-∂p th≠n-bp≈ {]Jym-]-\-
sØ-°p-dn®p ]d-bp-∂p. 4 mw hIp-∏v,
BIvSn\p th≠n-bp≈ dqfp-Iƒ D≠m-
°p-hm≥ tÃ‰v Kh¨sa‚n\v A[n-
Imcw sImSp-°p-∂-Xm-Wv. hnhm-l-tam-
N-\-sØ-°p-dn-®mWv 5 mw hIp-∏v. (Cu
hIp∏v, 1939 se apkvenw hnhm-l-tam-
N\ BIvSv ]m m-°n-b-tXmsS Zp¿_-
e-s∏-´n-cn-°p-∂p.), 6 mw hIp∏v, Cu
BIvSv ]m m-b-tXm-Sp-Iq-Sn, t_mws_,
]©m_v F∂n-hn-S-ß-fnse Nne "dKp-
te-j-\p-Iƒ' Zp¿_-e-s∏´p F∂p
ImWn-°p-∂-Xp-am-Wv. 2 mw hIp∏v am{X-
amWv Cu ico-AØv BIvSn¬ {][m-
\-am-b-Xv. Cu c≠mw hIp-∏n¬X-s∂,
A\-¥n-cm-h-Im-iw, hnhm-lw, Cuem,
knlm¿, enB≥, Jpem, ap_m-d-B-Øv,
hnhm-l-tam-N-\w, sNe-hn∂v sImSp-
°¬, alvdv, c£m-I¿Ør-Xzw, Zm\w,
hJv^v F∂o Imcy-ßsf kw_-‘n-
®p≈ tIkp -I -fn -¬ I£n-Iƒ
apkvenwI-fm-bm¬ "apkvenw hy‡n-\n-
baw' (i-co-AØv \nb-aw) ]men-°-s∏-
Spw F∂ Hcp s]mXp-XXzw am{X-ta-bp-
≈q. hni-Z-hn-h-c-ßƒ Cu BIvSn¬
C√. -a-dn®v apºv  ]d™ ̂ nJvlp \nb-
a-ß-sfbpw tImS-Xn-I-fnse \ymbm-[n-

]-∑m¿ A`n-`m-j-I-cpsS  hmKzm-Z-ß-
fn¬\n∂pw a‰pw a\- n-em-°n-b-Xns\
ASn-ÿm-\-s∏-SpØn hn[n Iev]n®
Ipsd hn[n-I-sf-bp-amWv AXn\v Ah-
ew -_-am -t°-≠-Xv . Cu ico -A-
Øn¬\n∂v apkvenwIsf tamNn-∏n-°-
W-sa∂v ]d-bp-∂Xv Ckveman∂v hncp-
≤ -amtWm? Jp¿ -B∂v hncp -≤ -
amtWm?aX-Øn¬ ssI IS -Ø-
emtWm?

""Al-Ω-Zn -Iƒ apkvenwIƒ
Xs∂-bmWv'' F∂v 1921 ¬ _lp-am-\-
s∏´ aZn-cmin sslt°m-S-Xn-bnse  Hcp
bqtdm-]y≥ PUvPnbpw, Hcp lnµp
PUvPnbpw IqSn hn[n-®-Xn\m¬ `qcn-
]£w apkvenwIƒ AwKo-I-cn-®n-s√-
¶nepw C∂Xv ico-AØv \nb-a-am-Wv.
AapkvenwIfmb `mcym-`¿Øm-°-∑m-
cn¬  `mcy Ckvemans\ Bt«-jn-°p-
I-bm-sW-¶n¬ B ImcWw sIm≠v
Aapkvenamb ̀ ¿Øm-hn¬\n∂v hnhm-
l-tam-N\w Ahƒ°v e`n-°p-I-bn-
s√∂pw,  t\sc adn®v apkvenamb
Ahƒ Hcp Aapkvenans‚ IqsS Ah-
fpsS BZ¿i-Øn∂pw, lnX-Øn∂pw
FXn-cm-bn, Ign-™p-Iq-S-W-sa∂pw
\n¿_-‘n-°p∂ \nbaw \ΩpsS ""ico-
AØv \nba'' Øn¬ ÿm\w ]nSn-®n-
´p-≠v. Cu \nb-a-ß-sf√mw bYm¿Y
CkvemanI \nb-a-ß-f-\p-k-cn®v t`Z-
KXn sNø-W--sa∂p Ckveman¬ hnizm-
k-ap≈ GsXmcp apkvenamWv hmZn-
°m-ØXv? CXp-t]mse {]Ya ZrjvSn-
bn¬ Xs∂, Jp¿-B∂pw Xncp-kp-∂-
Øn\pw FXn-cm-sW∂p B¿°pw a\-
 n-em-Ip∂ F{Xtbm hn[n-I-fpw, \nb-
a-ßfpw \ΩpsS "ico-AØv \nbaw'
F∂p ]d-bp-∂-Xn¬ s]´p-t]m-bn-́ p-≠v.
IqSp-X¬ DZm-l-c-W-ßƒ teJ\
ssZ¿Lyw `b∂p X¬°mew ImWn-
°p-∂n-√.

t`Z-KXn FhnsS? Fßs\?
C\n \ap°v C¥y≥ "ico-AØv

\nba' Øn¬ FhnsS GXp ASn-ÿm-
\-Øn¬ t`Z-KXn sNø-W-sa∂v ]cn-
tim-[n®p t\m°mw.

BZyw "hnhmlw' Xs∂ FSp-
°mw. apkvenamb GsXm-cmƒ°pw, Hcp
]cn-X-ÿn-Xnbpw ]cn-K-Wn-°msX Htc
kabw \mep `mcy-amsc hnhmlw
sNøp-hm≥ Ckvemw A\p-h-Zn-°p-∂p-
≠v-F-∂mWv C∂v apkvenwI-fn¬ A[n-
I-t]cpw a\- n-em-°n-bn-´p-≈-sX∂v
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tXm∂p-∂p. C∂sØ \ΩpsS ico-
AØv \nb-a-{]-Imcw AXv icn-bp-am-
Wv. ]s£ hnip≤ Jp¿-B-\nepw Xncp-
kp-∂-Ønepw  A¥¿eo-\-amb XXz-
Øn∂pw Ckvemans‚ s]mXp-\n-b-a-
Øn∂pw  AXv FXn -cm -Wv .
Ckvemans‚ ho£-W-Øn¬, GI
`mcym-{hXw s]mXp-X-Xzhpw(General
rule)_lp-`m-cyXzw B s]mXp-X-Xz-
Øn∂p A]-hm -
Zhpw(Exception)BWv. H∂n-e-[nIw
`mcy-amsc IeymWw Ign-°p-∂-Xv,
hy‡-amb D]m-[n-I-tfm-Sp-Iq-Sn-bmWv
hnip≤ Jp¿-B≥ A\p-h-Zn-®n-´p-≈-Xv.
H∂n-e-[nIw `mcy-am¿ Hcmƒ°p-≠m-
bm¬ Ah≥ Ah¿s°√mw Xpey-amb
hn[-Øn¬ sNe-hn\v sImSp-°p-Ibpw,
Xpey-amb hn[-Øn¬ s]cp-am-dp-Ibpw
thW-sa -∂pw, Ah¿°n -S -bn¬
bmsXmcp hn[-Ønepw ]£-]mXw
ImWn°m≥ ]mSp-≈-X-s√∂pw Jp¿-
B≥ Iev]n-°p-∂p. km[m-cW a\p-
jy¿°v A\m-bm-tk\ km[n-°mØ
CØcw D]m-[n-Iƒ hnip≤ Jp¿-B≥
Npa-Øn-b-Xv, _lp-`m-cy-XzsØ \ncp-
’m-l-s∏-Sp-Øp-hm≥  th≠n-bm-Wv.
]s£ Nne kµ¿`-ß-fn¬ _lp-`m-
cyXzw AwKo-I-cn-t°-≠-Xmbn hcpw.
AXn-\m¬ _lp-`m-cy-XzsØ ]mtS
\nb-aw-aqew hntcm-[n-°p-∂Xv, kap-Zm-
b-Øn¬ IqSp-X¬ Ipg-∏-ßƒ h¿[n-
°p-hm\pw hnjaw ]nSn® kmaqly
{]iv\-ßƒ Xe-s]m-°p-hm\pw CS-bm-
°n-Xo¿°pw. AXn-\m¬ _lp-`m-cy-
XzsØ ]mtS \ntcm-[n-°msX Ign-
bp∂ hn[-Øn¬ AXns\ \ncp-’m-l-
s∏-Sp-Øp-hm\pw, \nb-{¥n-°p-hm\pw
DX-Ip∂ \nbaw \S-∏n¬ hcp-tØ-
≠Xv AXym-h-iy-am-Wv. Cu hn[-Øn-
ep≈ \nb-{¥Ww \ΩpsS Ab¬
cmPy-amb ]m°n-ÿm-\n¬ 1961 se Hcp
Hm¿Un-\≥kv \S-∏m-°n-bn-´p-≠v.(The
Muslim  Family Laws ordinance,
1961) F√m apkvenw hnhm-lhpw
Kh¨sa‚ v \nb-a - {] -Imcw
Kh¿sΩ≠p \nb-an-°p∂ Hcp DtZym-
K-ÿs‚ apºmsI sh®v dPnkv{Xv
sNtø-≠-Xm-sW∂pw, Hcp ̀ mcy Pohn-
®n-cn-°p-tºmƒ c≠m-aXpw IeymWw
Ign-°p-∂-Xn∂v Kh¿sΩ‚ v \nb-an-
°p∂ Hcp B¿_n -t{S -j≥
Iu¨knen (Arbitration  Council)s‚
A\p-hm-Z-tØm-Sp-Iq-Sn-bm-hmt\ ]mSp-

≈p-sh∂pw, \ne-hn-ep≈ `mcy-bpsS
hmZhpw, `¿Øm-hns‚ hmZ-hpw tI´-
ti-jhpw  Iu¨kn-en∂v Xr]vXn-bm-
bm¬ am{X-ta, AØcw c≠mw hnhm-
l-Øn∂v A\p-hmZw \¬Ip-hm≥ ]mSp-
≈p-sh∂pw A\p-im-kn-°p∂ \nbaw
\ΩpsS ico -AØv \nb-a -Øn¬
Dƒs°m-≈n-®m¬,  AXv kap-Zm-b-
Øn∂v t£a-I-c-am-bn-cn-°pw. F∂p
am{X-a-√, hnip≤ Jp¿-B-s‚bpw, Xncp-
kp-∂-Øn-s‚bpw "kv]ncn‰n' ∂v IqSp-
X¬ A\p-tbm-Py-hp-am-bn-cn-°pw.

CXvt]mse "XzemJn' s‚ Imcy-
Ønepw  Nne \nb-{¥-W-ßƒ Bh-
iy-am-Wv. ""A\p-h-Z-\o-b-amb  Imcy-ß-
fn¬ G‰hpw A[nIw shdp-°-s∏-´-
XmWv XzemJv '' F∂mWv \_n(-k)
]Tn-∏n -°p-∂-Xv. H∂pw Btem-Nn -
°msX  IÆn¬ ImWp∂ Hcp-s]-
Æns\ hnhmlw sNøp-I, Ah-fpsS
IqsS Ipd-®p-Imew Xma-kn-®-tijw
Ahsf XzemJv sNm√p-I. Ah-sfbpw
Ip´n-I-sfbpw s]cp-h-gn-bn¬ B°n-b-
tijw as‰mcp kv{Xosb hnhmlw
sNøp-I. CXmWv C∂v Gsd-°psd
apkvenwIƒ°n-S-bn¬ ImW-s∏-Sp-∂-Xv.
CXns‚ ^e-ambn kv{XoI-fpsS
PohnXw Xs∂ \jvS-s∏-Sp -Ibpw,
A\m-Y-Iƒ°v Xpey-cmb k¥m-\-
ßƒ kap-Zm-b-Øn¬ h¿≤n-°p-Ibpw
sNøp-∂p. Cu Zpjn® k{º-Zmbw Ah-
km-\n-°-Ww. Xzem-Jn∂p X° \nb-
{¥Ww sh°p-∂-Xm-bm¬ kmaq-ly-\m-
i-ß-fn¬\n∂v  henb Hc-f-thmfw kap-
Zm-bsØ c£-s∏-Sp-Øm≥ km[n-°p-
∂-Xm-Wv. Xzem-Jn∂v apºmbn Ahsc
CW-°p -hm≥ hnip -≤ -Jp¿ -B≥
Iev]n® F√m ]cn-{i-a-ßfpw sNbvXp-
t\m-t°-≠-Xp-≠v. B ]cn-{i-a-ßƒ
]cm-P-b-s∏-´m¬ am{Xsa XzemJv
sNm√p-hm≥ ]mSp-≈p-sh∂ \n_-‘\-
tbm-Sp-Iq-Snb \nbaw \ΩpsS ico-
AØv \nb-a-Øn¬ Dƒs∏-Sp-Øn-bn-cn-
°p-∂p. AXm-b-Xv, ]m°n-ÿm-\nse
The Muslim Family laws Ordinance,
1961 se 7˛mw hIp-∏n¬ D≈-Xp-t]mse
\nb-{¥Ww \ap°pw Bh-iy-am-Wv.
Cu hn[-Øn-epff \nb-{¥Ww hnip≤
Jp¿-B-∂-\p-Iq-e-a-√msX Hcn-°epw
FXn-cm-hp-∂n-√. AtX-t]mse aq∂p
XzemJv H∂mbn sNm√p-∂-Xm-bm¬
AXv H‰ Xzem-Jmbn IW-°m-t°-≠-
Xm-Wv. Aßs\ aq∂v XzemJv H∂mbn

sNm√nb Hcmƒ°v ̀ mcysb c≠m-aXpw
kzoI-cn-°-W-sa-¶n¬, thsdm-cmƒ
IeymWw Ign®p Abmƒ XzemJv
sNm√nb tijta BImhq F∂
\n_-‘\ IqSmsX Xs∂ sNøm-
sa∂pw \ΩpsS ico-AØv \nb-a-
Øn¬ t`Z-KXn hcp-tØ-≠-Xm-Wv.
_lp-`m-cyXzw, XzemJv F∂n-h-sb -
kw-_-‘n®v ta¬ {]kvXm-hn-®-t]mse
\ΩpsS ico-AØv \nb-a-Øn¬ t`Z-
KXn hcp-Øn-bm¬ AXv apkvenw kap-
Zm-b-Ønse IpSpw_ kwhn-[m-\sØ
IqSp-X¬ `{Z-am-°pI am{Xsa sNøp-
I-bp-≈q.

aq∂m-a -Xmbn t`Z-KXn hcp -
tØ≠ hnjbw "alvdv' BWv. Hcp
kv{Xo°v Ah-fpsS hnhml k abØv
`¿Øm-hn¬\n∂v alvdv In´p-hm≥ Ah-
Im-i-ap-≠v. CXv CkvemanI ]n¥p-
S¿®m-h-Imi \nb-a-ß-fn¬ kv{Xo°v
]pcp-js‚ ]Ip-Xn-tbm-l-cn-bm-°p-hm-
\p≈ Imc-W-ß-fn¬ H∂m-Wv. F∂n-
cns° alvdv Hcp sNºp-Im-tim, sh≈n-
°mtim B°p-I -F-∂Xv Xosc sX‰m-
Wv. kv{Xobp-sS-bpw ]pcp-j-s‚bpw
kmº-ØnI ÿnXnbpw a‰p kml-N-
cy-ßfpw IW-°n-se-SpØv AXn-∂-\p-
k-cn-®v Hcp ¢n]vX kwJy kv{Xo°v
alvdmbn ]pcp-j≥ \¬I-W-sa∂ t`Z-
KXn ico-AØv \nb-a-Øn¬ Bhiy-
am-Wv. Cßs\ alvdp kwJy h¿≤n-
∏n-°p-∂-Xv, _lp-`m-cy-XzsØ \ncp-
’m-l-s∏-Sp-Øp-hm\pw hnhm-l-tam-N-
\sØ \nb-{¥n-°p-hm\pw D]-I-cn--t®-
°pw.

F∂m¬ Nne¿ hmZn -°p∂
t]mse \nehn-ep≈ ]n¥p-S¿®m-h-Im-
i-\n-b-a-Øn¬ Hcp t`Z-K-Xnbpw Bh-
iy-an-√. h√ t`Z-K-Xnbpw hcp-Øp-I-bm-
sW-¶n¬ hntizm-Ø-c-amb BZm-b-{Ib
hyhÿ ASn-apSn Cf-In-t∏m-Ipw.
AXm-hs´ KpW-tØ-°m-tfsd
tZmjta hcp-Øn-sh-°p-I-bp-≈q.

Cu t`Z -K -Xn -Iƒ Fßs\
{]tbm-K -h¬°-cn -°m-sa∂XmWv
as‰mcp {]iv\w. CXn∂v G‰hpw Ffp-
∏ -hgn , \ne -hn -ep≈ ico -AØv
BIvSnse 2˛mw hIp-∏n¬ ]d-™n-́ p≈
hnhm-lw, Xzem-Jv, hnhml tamN-\w,
alvdv, Zm\w, hJv̂ v, A\-¥n-cm-h-Imiw
apXemb hnj-b-ßsf Bh-iy-amb
hni-Zmw-i-ß-tfm-Sp-IqSn t{ImUo-I-cn-
°p-I-bm-Wv. Cu hn[-Øn¬ ico-AØv
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\nbaw t{ImUo-I-cn -°mØ Ime-
tØmfw Ah-sb-kw-_-‘n®v _lp-P-
\-ß-fpsS CS-bn¬ Bi-b-°p-g∏w
h¿≤n-°p-I-bpw, X∑qew AXv IqSp-
X¬ hnj-a-ta-dn-b -{]-iv\-ßƒ°v hgn-
sh-°p-Ibpw sNøp-∂-Xm-Wv.  Hcp
"BIvSv' hmbn-®m¬, C∂n-∂-h-bmWv
\nb-a-ßƒ F∂v H‰-t\m-́ -Øn¬ {Kln-
°m≥ Ign-b-Ww. Cs√-¶n¬, \nbaw
Adn-bp-hm≥ ]e-bn-SØpw ]cXn \S-
t°≠n hcpw. 1956se lnµp ]n¥p-
S¿®m-h-Imi \nbaw (Hindu Succes-
sion  Act. 1956)        ]mkm-°p-∂-
Xn∂p apºv sslµh \nb-a-Øn-s‚bpw
ÿnXn CXp -Xs∂bmbn -cp -∂p.
Ct∏mƒ Ah-cpsS \nbaw t{ImUo-I-
cn-®-Xp-sIm≠v H´pw Bi-b-°p-g∏w
IqSmsX, hrØn-bmbn \nb-a-Øns‚
\n_-‘-\-Iƒ H‰-t\m-´-Øn¬ a\- n-
em-°m-hp-∂-Xm-Wv. am{X-a-√, sslµh
aX-Øns‚ hnhn[ imJ-I-sfbpw
sslµh \nbaw ]n¥p-S-cmsX acp-a-
°-Øm-bw, Afn-b-k-¥m\ \nbaw apX-
emb Customary laws         ]n¥p-S-
cp∂ lnµp-°-sfbpw H∂n-∏n-°p-hm≥
AXp-hgn km[n-®p. \ΩpsS ico-AØv
\nb-ahpw CØ-c-Øn¬ t{ImUo-I-cn-
°p-∂-Xm-bm¬ kp∂n, jnbm hn`m-K-
°m-scbpw  C∂pw  "CkvemanI
\nbaw' ]n¥p-S-cmsX Customary laws
]n¥p-S¿∂p hcp∂ a‰p apkvenwI-sf-
bpw H∂n-∏n-°p-hm≥ km[n-°pw.

Cu hn[ -Øn¬ ico -AØv
\nbaw t{ImUo-I-cn-°p-hm≥ C¥ym
Kh¨sa‚n-t\m-sSm∏w \ΩpsS kap-
Zmb t\Xm-°fpw, C¥y≥ ]m¿e-sa-
≠nse apkvenw AwK-ßfpw ap≥ssI
FSpØp {]h¿-Øn-t°-≠n-bn-cn-°p-∂p.
\nb-a-Øns‚ hni-Z-cq]w, B[p-\nI
ho£-Whpw temI-]-cn-N-b-hpw aX-`-
‡n-bp≈ F√m hn`m-K-Ønepw D≈
apkvenw aX-]-WvUn-X-∑m-cpsS Hcp
Iu¨kn¬ Btem -Nn -® v -F -gpXn
]q¿Øn-bm-°p-Ibpw AXv C¥y≥
]m¿e-sa‚n¬ ]mkm°n FSp-°p-I-bp-
amWv th≠-Xv. \ΩpsS ico-AØv
\nb-asØ hnip≤ Jp¿-B-t\mSpw
Xncp-kp-∂--Øn-t\mSpw IqSp-X¬ ASp-
∏n -°p-hm≥ CØ-c-Øn-ep≈ Hcp
{]h¿Ø\w hf-sc-tbsd D]-I-cn-°p-sa-
∂-Xn\v kwi-b-an-√. Cu hnj-b-Øn¬
\ΩpsS kap-Zmb t\Xm-°ƒ {i≤n-°p-
sa∂v \mw Bin-°p-I.


